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alphabetical in print products or random in electronic products)-are routinely
deemed to involve no "creative" selection, arrangement or coordination.

Database producers and their databases are vital to the U.S. economy and to
providing consumers with access to reliable data quickly, comprehensively and
efficiently. Without meaningful protection of databases, consumers will be less
informed, the Internet will not reach its full potential, and database producers
will be at risk.

The Digital Millennium Copyright Act

In 1998 the Digital Millennium Copyright Act (DMCA] updated the copyright
law to account for changes in business models and technology that have taken
place over the last 25 years, notably changes resulting from the Internet and
other means of digital reproduction and distribution. The DMCA provides
important rights to copyright owners that allow them to protect against hack-
ing the technology they use to protect their copyrighted works against piracy.
The DMCA also includes significant provisions that allow copyright owners to
work together with Internet service providers to remove pirated material from
the Web.

Internationally, the standards for copyright pratection of software are set forth
in the Berne Convention for the Protection of Literary and Artistic VWorks and
the WIPO Copyright Treaty (which will likely become effective by the end of
2001). Both agreements are administered by WIPO (the World Intellectual
Property Organization) and the TRIPs Agreement, which falls under the aus-
pices of the WTO. These international agreements provide that computer pro-
grams and information content that can be copyrighted must be pratected on
a nondiscriminatory basis in each country that has signed the agreement.
These agreements also set minimum standards defining and safeguarding the
economic interests of creators of computer programs and information content.

A list of signatory countries for WIPO-administered treaties can be found at:
http:/ /www.wipo.int/treaties/ip/index.html, and for TRIPS:
http:/ /www.wto.org,/ english/thewto_e/whatis_e/tif_e/org6_e.htm

As technology and business maodels change over time, so will the copyright law.
Over the last two centuries in which the copyright law has been in force, one
thing is clear-as new technologies are created and new business models
evolve, changes in the law are necessary. When new technologies, such as the
Internet, create new risks of copyright piracy, copyright owners will be reluc
tant to create new copyrighted works and make them available to the public.
Adequate and effective laws must be in place to offset this risk in order to
ensure a fair return that protects the incentive to create and market digital
waorks online.



Internet Piracy Attitudes and Behaviors

The majority of Internet users in both the Consumer and Business environ-
ments understands and respects the need for copyrights for software and,
to a more limited extent, for content. However, on the Consumer front, near-
ly one quarter of users are true Anarchists who will violate copyright laws
without remorse. These users are more likely to be male and under 35. It is
important to note that while this group is relatively small at the present time,
it is likely to increase over time as current older users (50+]) become less
active. It is assumed that behavioral patterns of current Anarchists will not
change as they age.]

Female users in the same age category often share the attitude that informa-
tion should be provided free of charge and without copyright rules. However,
they are Obedient Under Protest, recognizing the existence of the rules.

Anarchists are less of a factor on the business side, perhaps for fear of
reprisal. This group is mare likely to obtain entertainment and game-type soft-
ware through the work environment and will share subscription-based infar-
mation with others. Of a greater danger is the Selfjustified Pirate segment,
which represents roughly 20 percent of Business users. Like the Anarchists,
this group is younger and male, and they say they believe in the copyright laws,
but violate them on a regular basis and then rationalize this behavior.

Irrespective of segment or environment, content is more likely to be shared

than is software. However, software is more likely to be shared in the

Business environment than in the Consumer environment-at twice the rate.

When software is shared, it is generally by copying to a disk or CD, though one

third is distributed via e-mail. There may be an attitude that because the soft-

ware was obtained via shareware, it is reasonable and legal just to copy it to E
a disk so that other people can access it. Also of note, software is likely to be

distributed more frequently and to more people within the Business setting.
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Business users are also more likely to access "free" content more fre-
guently, with over half doing so on a daily basis. (As a point of comparison,
nearly half of Consumer users do so less than once per week.] Likewise,
Business users are more likely to redistribute this content more frequently
and to more people. Most do so through links to the content, which may be
in accordance with copyright regulations.

As would be expected, business users are nearly twice as likely to subscribe to
online digital content praviders, though this is only roughly one quarter of the
business users. The higher incidence rate is maost likely the result of employers
paying subscription rates. Only one third of Business users indicate that their
employers have regulations regarding sharing of this content. There may be an
element of uncertainty with regard to the existence of these regulations. Over
half of the users do not know if sharing is permitted. "Sharing not authorized at
all," "standard copyrights," and "appropriate licensing required" are the maost
common palicies in place. In most cases this information is not shared, or
users will not admit to sharing. The incidence of those who have received this
type of information is higher than the admitted distribution. This is mast likely
the result of two factors: the overall rate is understated somewhat and those
who do redistribute do so to multiple people.
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KPMG and SIIA have undertaken a quantitative research study to explore atti-
tudes and behaviors relative to piracy of software and content obtained via the
Internet. The main focus of this study was to determine what general con-
sumers and business users viewed as piracy and to measure behavior on key
issues viewed as piracy by the industry.

In addition to an attitudinal battery, factors evaluated include electronic acqui-
sition (e-quisition) of software; redistribution of software e-quired; accessing
free content from Web sites; and paid subscription on the Internet, including
redistribution of information.

The survey was conducted by NFO WorldGroup via the Internet.
Respondents were sent an e-mail invitation to a secure \Web site, which was
accessed via an imbedded link within the e-mail. Once on the site, respon-
dents entered a user name and password, and upon verification were given
the questionnaire to complete.

Both general Consumers and Business respondents were interviewed in an
effort to distinguish differences in behaviors and beliefs in the home and
waork environments.

The sample was drawn from the NFO Interactive Panel, which consists of
500,000+ representative online households, and is nationally balanced by age,
income, size of household, market size, and household type. Respondents for
this study had to be 18 years of age or older. For the Consumer group, primary
Internet access was at home, while the business group was drawn from among
those working full time and going online at work for at least 10 hours per week.

E-mail messages to both groups were sent on February 14, 2001. Fieldwork
was cut off on February 16, 2001, with quotas of 1,000 filled for each .
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group. For the Consumer group, 3,750 e-mails were sent and 1,012
returned by cut-off, for a net return rate of 27 percent. The same number
of e-mails was sent to the Business group. A total of 1,004 were returned
for a 26.8 percent response rate.

Attitude Categorization

A custom attitudinal battery of 21 questions was created to measure key
factors relative to unauthorized use of code and content on the Internet. In
addition to the information provided by each statement, this battery also
allowed for the creation of attitudinal segments of the Internet users.

The attributes were put through rigorous statistical testing to determine the
best solution (i.e., the appropriate number of segments) based on the
response patterns and the level of discrimination between the segments.
For both the Consumer and Business sides, four segments emerged. Three
were consistent between consumer and business; one was unique to each.
The Appendix, posted online at www.siia.net/ piracy/ default.asp, contains a
more detailed breakdown of discriminators of these segments.




